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International Bureau (PCT Rule 17.2(a)). 
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REASONS FOR ALLOWANCE 

1 . The following is an examiner's statement of reasons for allowance: Referring to 
claims 1, 2, 8, 9, 11, 12, 14-16, 18, 19, 25, 26, 28, 29, 31-33, 35, the prior art does not 
teach or fairly suggest "business continuance volume" features, as understood in the art 
and argued by Applicant, in conjunction with a statement of common ownership to EMC 
reference teaching "business continuance volume", e.g., US 6067199, in view of the 
scope and context of claims 1,18, 35. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Response to Amendment 

2. The affidavit filed on 9 April 2007 under 37 CFR 1 .131 has been considered but 
is ineffective in establishing, at least, due diligence. The affidavit indicates that both 
Lecrone and Pocock are inventors (1), but only indicates Lecrone as having produced 
the invention (4, 5). The affidavit indicates "they" developed source code as early as 
May 20, 1996 (3), however Pocock did not begin employment with EMC until August 
1997. The affidavit indicates that Pocock worked "substantially" continuously since 
August 1997 (9), however the critical date of the McBrearty patent is June 13, 1997 (2). 
In addition to this, Exhibit A of the affidavit contains large gaps in time that, even without 
the backing factual evidence, does not corroborate Applicant's position of "substantially" 
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continuous work. Finally, Applicant still has yet to provide the factual evidence that 
would corroborate any such "substantially continuous" work. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gabriel L. Chu whose telephone number is (571) 272- 
3656. The examiner can normally be reached on weekdays between 8:30 AM and 5:00 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Scott Baderman can be reached on (571) 272-3644. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Gabriel L. Chu 
Primary Examiner 
Art Unit 21 14 
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